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Abstract
Under the Unfair Competition Prevention Act (UCPA), the act of transferring a product that imitates the form
of another person's product corresponds to unfair competition. However, products that are more than three
years old from the date they were first sold in Japan are exempt from this application. Therefore, in the case
that the old product is exempt, but the updated model is not, there is a problem as to whether the protection
by the UCPA for the later product is limited to the modified part or not. This study examines the validity of
the latter through the criticism of the “sax strap case,” in which the court's decision in the first instance,
which decided the former, was overturned in the appeal trial.
*F—J—F; ¢ wvfio

Keyword Unfair Competition Prevention Act Morphological imitation Model change

A\




[T ®HIZ

fth A O P& S DO FERE 2 F5fl U 7= i i & R IS5 54T
ZlE, RIEBSBHIEEICRBIT DA ERS (REFS
24 1H3E) YT LTEE (A3 &
R ERAE (7 4 4%) WONHEE] (F121 5211 3
) OxBRERS. FEL, BARENICEWTRY)
WCHRFE SN B HAEER LT 3 E42FE LzpEsnic
OWTITEANERA SN D (A 195 1H5 5-1).

1.

F 2T, HESERESICOWTITEARRI S D
2, HEERERDADET LT Y SRS

IZOWTIRIEAD RSN S e Wih, ET Vv F v
T INTRERGIC T D AR IEB AR ILE 2 5 111
3 Bl L AR#ET, EFNATF Ik o TEEW
WCERINTEHDICERZE BRSO D
D, BHOHWIEMEM RO K SO0 RE L 7
D. AL, BiEOHWNCE LI=E - RIIBIT 58
HIFT ORI N ERFICBWCES N (v 7 2 H
ARNT v THEE) OFREBLT, ZOMEIZON
TOETORFEZRLDLEDOTH 5.

2. YO RAR MY TEH

2.1 EHOBME

X THEER R OSEER =y Rl ek a ¥ LT
LA TH Y, Y IIE K, BXREHY — Mg
DERIE =Y « 772V U —DB%E, Wii%r¥
LT OMASHTH S.

Xit, v 7 2HA T v T TH-T, IHXMEM
MOEETNLF 2P ENTEXEMERGE LTV,
A, X2, ALYty 7 2AHA NI v 7 Tho
T, Y RFEEET DY BESICOWT, X gD iE
ERMHLIZbDOTHDE LT (RES4 251183
7)., Y P ORFEDZEIE R NY paihOBEZE ([F 3
ZR1H - 25) WONCHERE (A45-55%25H)
PEERLIEFHTHD. ok, HXPEMIEAEN
B W TRINCHGE SN BB LT SENRK
i LT 0 2L O ERME AR 2 BUE O H 23 B
A (A 195 115 51), X EsnlEAR7 M
JARBI SN DITE STV,

5 VB W CHEMETE, B X LD DET IV
F P N X BEMICOWT, B X P55 EE
AN ZE B S LT3 (R OFIR A LB O sz I
TRESINDLINETHY, RELRDELIDIZZOD
BRI A E S EDICBROND VI RETHD
CHPR LT, 209 2T, B XFEMN D IFEICE

K& Bz

BENH 2 THD X @D VAT L— MNMIEHR
L, XPdheE YREMO VAT L — h LB L
E<ERDIEEEMICHE— LR b n2nE LT X
DFEREFEA U, X IR 2 RIRE L TR L.

2.2 ¥y
VEIRSE 2 ISR W TR, AEBSPLIRE 2 &
11H 3 5FOMEIZHOWT AN EE, HHEHET
L CRd b L7 OB EMICEINER H 510D
Db b, ZE IR LZFEME, B OORM
L LTHSICIRAE L, ZDfA & 5i%T 5175413,
FUE B ORGSR E DT D DG L, 55110 E
DV AT BT DHZENTEDH—HT, HITHT
HAHMADTHGHIZBIT 2FEZ L IEL LD TH
LG, FEEMOBS EARIERITA L L THEIL
bolfiEEig. | & LT
Bl <, TRFIC Lo TRESND [ DOERE]
L, AL EEOREEZ O, ZORETSLT LY
MAINZR LD THDLZ EEELRWA, T, M
Sn EROIZREN R DO PE i & AT O R 720
b SNTZIFRETH L2 HEITIE, FEOBEEI )
ENTHZERSKIEOVHTZENTEDLHLDOTHD
MH, ZOXHd 0 SR, RS2 DR
NS [PAMOIPRE] TS LW T _& T
HbH. ZLT, EMOEER, HSNIZEETH
LI, P AR E LTS L TR &
ThHY, &k L TOREEZERT 2 H L2 OEHSH
FEIRERE L TENZERRH Y SN bDTH D)
EO MBI D Z SIS TR, ) EHPRL
7.

BB, FHFTL, Yo AR T v TITBWT,
VET L— MZE o THRROE N %72 T, 7
via e ANTZE Ny RIZ K-> THEBREZENT 5
L, VETL—RMNIRERTTTZTL—F () %
T L, Y% OREE A R T D 72D AR w]
R7IpEHE ] (RIERESr 2 5 1 1 3 SHEilEX) T84
WML, REBFPIEE2L£1H3 FIC L Rhi#EL
FERNWET DY OEREEZKRIT . Rk, VAR
L— K #ERy R, TL—=F7 U F, 7 L— F (),
T I DHEDOO/SR=IZ L VIR S, oD R—
VL, T —=RZ U UFOREDRY SRV R)
RO TTL— R (fft) 2432 L2k oo
ZEMTED LV X FESOIEARNIERERE, VR
7L— hOERE, HoNy ROFEER, &Y SNTF
RTHAHMOARIEFA L 25 11H 3 B2 X A%
EEZ T ERNETDY OTELFRIT .



REBFY BB DB L ET NV F =Y

— Wy 7 2MA T v TEH] —

FDIHIRT, Yo7 AHARN T v FICBWTEERE
FOERE G ERTWRHEAE S Th 2 VT L —
FOMEZXEEE 2, B X PEMNOZT DM S
LCOHIGE XPEMmN BT DM E LTOR
BUIIRBDEDEVZ DD, X FEMDOIREIZIA X
P DOTEHE & FEEMICF Db DO TiEZe <, BlfED
JERETHD & L.

ZoORIZEAL, BHXBERNLET LT =P EN
72 XEMmIZ2WT, B X @i b EEMICET S
TR IR A ORI EBLO RIZHB W TRES LD
REXThY, RELZRDEDLDIXZ O HEMEE
&< IR OND ETHFE—FITBT HEHFTO
I & el S E L, RIEBPBhIEE 25 1 H 3 =
Lo THR#ESND (FEMOERE] LiX, Ehael
DIEHEEZ VD LD THD EV I LHR L
fEam e UG, Y BSE X BESL ORISR L TR
D& R X R & Rl OIFBEDRE M &
25HE LTXICLDEEREREAE L.

3. &t
3.1 AREIZELWTHEIADERD
s ALIE, KERBRO-FTHLY 7 V77
YO THD. by AHA N T v T THD XE
S ORERLE X — 13 (2R

4, B
288

BEN—V2H "Ry I INYR

~

TL—ROUF
VERFL—k
TL—EK(48)
‘9o

M—1 X s Ok
Fig.1 X product composition

X f@EfnlE, *v 7y K, ZJL—RK27 V5, V
BM7L—h, ZL—F (), 727 L) HHODR
—Y LR ENTEY, ZOARIZIAXfES, Y
FEmEBICRA L TH D, 7y 7Yy 7 AEBEEL,
Ty 7Ry RETIZOITTZIREEIZ TV v 7 R 2R FF
LEETDH. VETL—MNZE-T, v 73y K
WEDEILDEEHZRLS T ENTED., oy s R
W T CHETIRBTHY, WMTPEORTH YT
ERFET DL IREECTH DD, by 7 AHA R
T oL, Yy ADERBRET HBRICHLEARAIRR

T —TH5s.

X, BXESNOEFALF oSN
DTHD. FFITBTHEHFTOHEIZHND,
B X fEdn o REMCER SINIZEHSTh Y, 5k
FICBTDEMFTOHBICEHND, o7 AR B
T v TRV THEEE OEE % 5| & 07 W RHEIIE
BTHDH VAL —RMZoOWT, HXFEhRE X g
DK —2, -3 17, X—2 iXIH X &
EXPBEEDOVR S L — "W _THELZHDTH
D, -3 ZZNbaEREOLETHIELZLDT
»H5.

3

i

“‘l
32

—332 325

®a@) |
HX @ (B) & X@Emo VT L— b
(I =T Heig)
Fig.2 V-shaped plates of old X product and X
product (side-by-side comparison)
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Fig.3 V-shaped plates of old X product and X
product (overlapping comparison)
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